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ABSTRACT Thisbrief examines the Kashmir conflict from the perspective of the young

population who have grown up in tumultuous times in the Valley. It builds on findings of

field surveys conducted by the author across the Kashmir Valley over the last two years,

covering issues that remain unanswered three decades since the start of the insurgency.

These topics include Kashmiriyat, the exodus of pandits, governance and administration,
the post-2016 unrest and militancy, the role of the media, and Article 370. The author
attempts to present an unbiased view of the conflict based on the surveys and

interviews, in an effort to give fresh insights that should help inform policymaking.

(This paper is part of ORF's series, 'National Security'. Find other papers in the series here:

https://www.orfonline.org/series/national-security/)

INTRODUCTION

The state of Jammu and Kashmir (J&K) has
witnessed various phases of conflict since
1989, when massive violations of civil
liberties, and a sense of both deprivation and
being abandoned by New Delhi, gave birth to
militancy in the Valley. Pakistan then seized
the opportunity to wage a proxy war against
India, which is still going on. The second phase
of unrest was ignited in 2008 over the

Amarnath Land row," and the third in 2010, by
the Machil encounter’ and the killing by the
police of Tufail Ashraf Mattoo, an innocent
teenager.

Following the killing in July 2016 of
Burhan Wani — the widely popular
commander of the Kashmiri militant group,
Hizbul Mujahideen — the conflict seemed to
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have entered a new phase. Radicalisation has
made deep inroads into society, eroding the
communal and social harmony that for a long
time characterised the Valley’s Kashmiriyat (or
‘identity’). As this brief will show, today, the
youth in the Valley are overwhelmed by a deep

sense of alienation.

This brief presents the findings of a survey
conducted by the author among the youth of
J&K. The survey tried to quantify the reasons
for the aggravated “Conflict in Kashmir”,’ and
involved freewheeling discussions with the
respondents to get a better understanding of
the perceptions of the youth about the
worsening situation in the Valley in the past

threeyears.

It was in these last three years that
Pakistan-supported insurgency in J&K
assumed an ‘autonomy’, driven by more
emotive issues that are different from those
that had given birth to the secessionist
movement. This new form of insurgency
departs from the secessionist politics of the
Hurriyat and veering in a more dangerous
direction, primarily because of the failure of
the government to comprehend and respond
effectively to two recent phenomena: the
lowering of the age profile of the new
generation of militants; and the lack of control
of the older generation of secessionist leaders

over them.

Indeed, policymakers in New Delhi appear
unwilling to shed their old paradigms; they
continue to regard the current wave of
violence in the Valley as being caused primarily
by Pakistan’s proxy war and meddling in
Kashmir. While it is undeniable that Pakistan

will continue to take advantage of the turmoil

in Kashmir to stoke the insurgency, New Delhi
will have to look beyond the 'proxy war' to
understand why boys - in ever larger numbers
—are taking to violence.

Seeing the Kashmir conflict only through
the Pakistani lens has failed to lead
policymakers to a proper understanding of the
issues, much less to resolving them. For
Kashmiris, New Delhi’s approach to their woes
has always focused on personalities rather
than people. The interventions that New Delhi
has made have been through either
appeasement of the local political elite or else,
the use of excessive force. The policy of
unconditional appeasement of regional
political leaders by a succession of
governments at the Centre has created vested
interests, trapping the Valley in an unending
cycle of bad governance and corruption. New
Delhi’s perceptible silence and apathy towards
the people of the state, especially when the
J&K has earned a dubious distinction of being
the most corrupt state in India," has further
eroded the confidence of the Valley’s youth in
New Delhi.

As this brief will show, the gulf between
(mainland) India and the people of Kashmir,
especially the young and educated, is now
wider than ever before. The problem is not
only that of stone-pelting protestors at
encounter sites. The problem is deeper: of
perceptions and ideologies that have been
heavily influenced by radical forces. The threat
perception among the Kashmiris has
increased as they feel that New Delhi has been
nonchalant, especially after the shelving of the
interlocutor’s report of 2010.” The looming
threat of erosion of Article 35A and the Article

370 coming under severe criticism from the
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right-wing fringe has also dented the

confidence of the people.’

The growing radicalisation reminds us of
the great Kalhana who wrote in Rajatarangni,
“Kashmir can be won by Power of Sprit (love)

. but not by power of Sword (force)”.
Kalhana’s philosophy, written in Sanskrit
verse in the 12™ century, begs to be
understood in its true sense today, more than
ever before.

ORF SURVEY: METHODOLOGY AND
OBJECTIVES

In July 2017, ORF organised “Kashmir a
Dialogue for Peace and Integration”, a multi-
The

conference was attended by experts from

stakeholder conference in Mumbai.

Kashmir and across India including
bureaucrats, former armed forces officials,
regional political leaders, scholars, Kashmiri
Pandits, leaders of Kashmir’s traders’
associations, and journalists. The participants
discussed the Kashmir problem and covered a
wide range of issues including Kashmiriyat,
radicalisation, governance, socio-economics,
the role of the media, and Article 370. The
conference did not aim to reach a consensus on
any of the issues that have radically
transformed the nature of the ‘Conflict in
Kashmir’. These issues are significant as they
have changed — and continue to change — the
perceptions of the Kashmiri people towards
India. These perceptions are exploited by the
political elites both within the state and in the

rest of India, further escalating the problem.

To assess the feedback gained from the
conference and build on these variables, this

author undertook a comprehensive survey
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covering the most disturbed areas in the Valley.
The questionnaire was developed in close
consultation with some of the experts who
participated in the conference. The survey,
carried out from September to November
2017, used snowball sampling’ in different
colleges and universities of Kashmir
(University of Kashmir, Islamic University of
Science and Technology, Awantipora, and
Central University, Nowgam) involving a
cross-section of the students and the faculty.
The respondents comprised both male and

female, and were between the ages of 16 and
30.

Nearly 2,300 responses were recorded. To
obtain in-depth baseline data for the study,
the questionnaire covered political, social,
economic, cultural and religious dimensions of
the following core variables:

1) Kashmiriyatand the exodus of pandits
2) Governance and administration

3) Post-2016 unrest and militancy

4) Theroleof media

5) Article370

The responses to the questions were
tabulated and analysed with great care. The
following sections discuss the findings of the
survey.

1. KASHMIRIYAT AND THE EXODUS
OF PANDITS

For centuries, Muslims and Pandits (Hindus
living in Kashmir) shared a common culture
and co-existed peacefully in the Valley. The
common cultural milieu, which is called
Kashmiriyat, defined the unique confluence of

Hinduism and Islam—a weaving of their rich
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cultural and religious practices that brought to
life a uniquely syncretic devotional and

philosophical “Kashmiri” way of life.

After 1989, the radicalisation of a section
of Muslims resulted in the selective killings of
pandits, especially of those working for the
government, forcing those who survived the
violence to flee the Valley. The exodus
shattered the centuries-old harmony between
the two communities. Since then, most
Kashmiri Muslims have not opposed the
idea of a return of the pandits to their
homeland, even as the issue is caught up in the
crosshairs of debates on the history and
politics of their forced migration. The last four
years of amplified discourse on Kashmiriyat —
set against the backdrop of increased
communalisation in the Valley—has vitiated
the socio-political environment that earlier
seemed to open up to inter-communal
reconciliation. The very essence of Kashmiriyat
isunder threat.

The young generation of Kashmiris who
grew up in an era of violence is largely ignorant
of the true meaning of Kashmiriyat, having
been raised instead in the binary ideology of
“Us versus Them”. Secondly, a dominant and
vocal section of the pandits, after migration,
came to be identified with ultra-right-wing
organisations that similarly de-emphasised
the Kashmiriyat component of their identity.
For their part, the Kashmiri Muslims stressed
more on their “Islamic” identity rather than on
their “Kashmiri” identity; they saw themselves
aspart of a global Islamic community.

Figures 1a, b, ¢, d, e: Graphical representation
of ORF survey results on the essence of
Kashmiriyat, as well as other related questions.

Has Kashminyat suffered because of unending and worsaning
vialance?

.m
B ne

Can't Say

U Did net Answer

Findings: Unending voilence has eroded the essence
of Kashmiryat.

Fig. 1a

ls Kashmirivat fading away?

.m
B ne
Can't Say

. Did not Answer

Findings: Kashmiriyat is fading away.

Fig. 1b

ls Kashmiriyat being overtaken by radicalisation?

B v
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Cant Say
I bid not Answer

Findings: Radicalisation has overtaken Kashmiriyat.

Fig. 1c
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Was the exodus of Pandits a result of the threats posed to their life
and property?

. e

B ne

Canl Say

Did not Answer

Findings: Threats posed to their life and property didn't
cause the exodus of Pandits.

Fig. 1d

If Pandits return to the valley, how can they be assimilated
into the sochety?

Gome back and sty in
Govermiment coloniss

Live in thelr houses with
athar communities. e they
used §o do bedore 1988

Live drmpvlhisns in the slae
o a place of thelr choice

D sl s

Findings: Pandits should live in their own houses with
other communities as they used to do before 1989,

Fig. le

2. GOVERNANCE AND
ADMINISTRATION

Since 1947, misgovernance and poor
administration have been the biggest problems
of the state of J&K, fuelling the alienation of
the youth from the government at the Centre
and pushing them to the side of radical
elements. The youth of Kashmir are no longer
willing to tolerate corruption, inequality and

nepotism.

Three decades ago, the insurgency was
initially indigenous and primarily targeted the

corrupt governance and autocratic rule of
Sheikh Abdullah. Pakistan, with the help of
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some local vested interests, used the situation
to further agitate the youth who were already
being denied their civil liberties, to begin with.
Further aggravating the situation was New
Delhi's policy of appeasement. The Centre has
turned a blind eye to the misdeeds of the state,
denying the people of the Valley their right to
an accountable government. Some analysts
say that “rampant corruption, with officials
looting the exchequer at will; and Mafia-style
authoritarianism, marked by the use of police
and gangs of professional thugs against any
sign of opposition” became the norm in the

state.8

The CMS-India Corruption Study 2017
ranked J&K among the most corrupt states in
India. It revealed that 84 percent of the people
surveyed perceived increased corruption in
public services. The state has for longbeen also
accused of financial irregularities, including
misusing grants from the centre. J&K received
INR 1.14 lakh crore (10 percent) of all Central
grants given to states over the period 2000-
2016, despite having only one percent of the
country’s population. That means Jammu and
Kashmir, with a population of 12.55 million
according to the 2011 Census, received INR
91,300 per person, while Uttar Pradesh, the
country’s most populous state (with 190
million), received INR 4,300 per person over
the same period. The government has also
been criticised repeatedly by CAG for “serious

. . . e e 9
financialirregularities”.

Figures 2a, b, ¢, d, e, f: Graphical
representation of ORF survey results on
misgovernance, nepotism, corruption, and

rule of law.
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Do you blama the Cenftral Government for not enforcing
accountability on the state?

B -
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Can't Say

I oid not Answer

Findings: Central Government has failed in enforcing
accountability on the state.

Fig: 2a

Is the unrest in the Valley since 2008 a result of poor governance?

.'m

.Nn

Can't Say

. Did ot Amswer

Findings: Poor governance is a major cause for unrest
in the Valley.

Fig: 2b
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Findings: PDP-BJP govarnanca Is as paor as NC-Cangress.

Fig: 2c

Has cormuplion increased under thea PDP-BJP rule?
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. Did not Answer

Findings: Corruption has increased under PDP-BJP rule.

Fig: 2d

Doas J & K Paolice cperate outsde the lzgal framesark??
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Can't Say

. Did not Anzwer

Findings: J&K police operate cutside the legal framewark

Fig: 2e

What ie vaur perception of the Jammu ana Kashmir polce?
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Findings: J&K police are invalvad in axtartion and corruption.

Fig: 2f
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3. POST-2016 UNREST IN KASHMIR
AND MILITANCY

Following the unrest of 2016, the number of
local boysjoining militancy hasincreased atan
alarming pace: the number reached 88 in
2016, and further increased to 126 in 2017.
According to official data, more than 300
militants are active in Kashmir for the first
time in 10 years.” The Deccan Herald has
also reported that in the first six months of
2018 alone, 82 boys joined militancy. Support
for the militant groups has also been

expanding.”

The number of civilians getting killed in the
conflict is also rising. According to official
data, in the last 18 months, 106 civilians were
killed at encounter sites during Cordon and
Search Operations (CASO) of the security
forces as protesters tried to get closer to where
militants were holed up by resorting to stone
pelting.

Figures 3a, b, ¢, d, e, f: Graphical
representation of ORF survey results on the

growing unrest and violent militancy.

Have local oppesition parties (NC and Congress) played a negative
rale post 2016 unrest?

B -
. Ne
Can't Say

. Did not Answer

Findings: Opposition parties have played a negative role
after the unrest of 2016.

Fig: 3a
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Has the poilce been given a free hand in the state after 20167

W
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Findings: Police are excercising more power with a free
hand after 2016.

Fig: 3b

Does corruption fuel unrest?

e

. It de-ascalates
tenslon

Can't say

. Did nat answer

Findings: Corruption has played a major role in current
unrest.

Fig: 3c

Is unemployment a factor in the curment unrest?

[
. No
Can't Say

. Did not Answer

Findings: Unemployment is a factor in the current unrest.

Fig: 3d
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Who represents the popular parception of Kashmiris?
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Findings: Youth represents the popular perception
of Kashmiris.

Fig: 3e

What is the primary motivating factor for militancy?
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Findings: Excesses by security forces and Islamic State
idealogy are motivating factors for militancy.

Fig: 3f

4. MEDIAAND UNREST

The media, whether electronic, print or
social—and at the national as well as local
level—have played a crucial role in managing
the people’s perceptions both within the
Valley and across the country. Constant high-
decibel media rhetoric and the spread of
radicalisation through social media have

The

national media has demonised Kashmiris by

further fuelled unrest in Kashmir.”

labelling them as “Pakistani agents” or
“terrorists”. They have failed to adequately
highlight issues such as the excessive use of

force by the state forces. For TRPs, the media

have widened the rift between the Kashmiri
youth and the rest of the Indian people, in the
process inadvertently playing into the hands
of Pakistan - the more anti-Kashmiri stories
are published, the more pro-Pakistan
sentiments are fuelled, and the stronger is the

sense of alienation from the rest of India."

The mainstream media both at national
and regional levels have failed to accord
serious attention to the core issues involving
the denial of basic rights to Kashmiris which
have long been taken for granted by Indians in
other parts of the country. Irresponsible 24x7
media coverage has created a gulf not only
between New Delhi and common Kashmiris,
but also between the people of Kashmir and
the masses of India. The perception created by
the media has made young Kashmiris
studying or working outside the Valley
vulnerable to livid name-calling—"terrorists”,
“Pakistanis”; in some instances, they have

. . . 14
fallen victim to violence.

Figures 4a, b: Graphical representation of
OREF survey results on the role of the media in

Kashmir’s unrest.

What is the role played by the national media in the Kashmir problem?

. It escalates
conflict

It de-escalates
conflict

Can't say

.Didnotmat

Findings: Mational media escalates the unrest and conflict.

Fig: 4a
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Does National media contribute to further alienation and isolation
of Kashmiris from the rest of India?

. Yes

.Nu

Sometimes

Did not Answer

Findings: National media contributes to further alienation and
isolation of Kashmiris from rest of India.

Fig: 4b

5. ARTICLE370

Article 370 of the Constitution of India gives
autonomy to the state of J&K within the
Union of India. Autonomy or self-rule
empowers the state government to address
governance and administrative challenges and
weaknesses with a greater degree of self-
determination. The spirit of autonomy
dictates that since decision-making is a local
process, there is a greater probability that the
locally-formulated government programmes
will cater to the particular needs of the local
community. Autonomy also gives the local
community the opportunity to make their

leaders accountable.

Most of this author’s respondents think of
autonomy as the main mechanism to resolve
tensions and redistributive issues between the
Central Government and spatially-
concentrated, culturally-distinct groups of
Kashmir and Ladakh”. On the other hand,
most politicians at the centre, as well as
scholars, are of the opinion that autonomy
whets secessionist appetites and inflames the
relations between the Centre and local

government as the Kashmiris desire for
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separatism. On various occasions, Article 370
(granting autonomy to J&K) was eroded by the
Centre with the consent of local politicians for
the purpose of national integration and
assimilation of the country’s only Muslim-
dominated state with the rest of India. In
recent years, Article 370 has once again
become the centre of acrimonious discussions
across India. The manifesto of the BJP in the
2014 Lok Sabha election stated that it
remained committed to the “abrogation” of
Article 370.” However, once BJP formed its
alliance with the PDP (regional party) in 2015
to rule J&K and signed the ‘Agenda of Alliance’
“whilst recognising the different positions of
the parties [on Article 370], all the
constitutional provisions pertaining to
Kashmir including the special status” were
kept intact. Furthermore, there was a petition
filed by ‘We the Citizens, a Delhi-based NGO in
2014 in the Supreme Court against Article 35A
of the Indian Constitution. Article 35A
empowers the state legislature to define

“Permanent Residents” of the state.

Figures 5a, b, c: Graphical representation of
OREF survey results on the contentious issues
of Article 370 and Article 35A.

What are your perceptions about Article 3707
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Findings: Article 370 is a symbolic representation.

Fig: 5a
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Is Articla 370 used by mainstream parties to exploit the santiments
of tha common massas and tum tham against New Delhi?

.‘l’aa

O
Can't Say

Did not Answer

Findings: Article 370 is exploited to influence the sentiments
of common masses and turn them against New Delhi.

Fig:5b

What s your apinion regarding the future of Article 3707
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Findings: Article 370 should either remain as it is or should
be restored to its original form of 1953.

Fig:5c¢

KEY FINDINGS

* New Delhi should distinguish between
“Conflict in Kashmir” and “Conflict over
Kashmir” and understand the correlation
between the two. The “conflict in
Kashmir” is directly related to the
“conflict over Kashmir” and the resolution

of the former will lead to the mitigation of

thelatter. The “conflict in Kashmir” can be
solved within the framework of the

Constitution of India. The effort must be

informed by a nuanced understanding of

the ground realities, as well as a balanced
approach using both hard and soft

diplomatic tactics in handling local
sentiments. There should be cooperation
towards creating a consensus between
New Delhi and Kashmir.

During the last 28 years, New Delhi has
largely been ineffective in handling the
situation in Kashmir. For one, the Centre
has to recognise how Kashmiri politicians
have changed. In many cases, “the anti-
(local) government protests in the state
(over issues such as corruption, rule of
law, nepotism, right to life, among others)
were converted into anti-India protests
and New Delhi was held responsible for
theills of a political system created bylocal
political parties”.” Furthermore, “the
tussle between national parties and
regional parties for power in the state is
perceived negatively and portrayed as a
clash between the Kashmiris and the
Centre and sometimes between Islam and
Hinduism”" by certain interest groups in
Srinagar as well as in New Delhi. This adds
to the complexity of the problem, making
itmoreintractable.

The essence of Kashmiriyat is fading
because of the unending and worsening
violence; it is being overtaken by
radicalisation and communalism.

Kashmiris want the pandits to come back
to the state and live in their own homes
with other communities like they used to
dobefore 1989, rather thanlive separately
in colonies.

The causes of radicalisation are many but
the main ones are brutal use of force, the
Public Safety Act (PSA), and the Army’s
leniency towards delinquent personnel.
The PSA has become a tool of corruption
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and exploitation. It has created a situation
where the J&K police operates in
disregard of the rule of law. The misuse of
the PSAhad made the Kashmiri youth feel
like unwanted citizens of India.

The unrest in the Valley since 2008 is the
result of poor governance and the Central
Government is to be blamed for not
enforcing accountability on the State

Government.

The Kashmiris feel betrayed by New Delhi
after the shelving of the interlocutor’s
report of 2010; besides, they feel they are
not strongly represented at the Centre

and their voices are unheard.

The media has helped escalate the conflict
in Kashmir. The void between (mainland)
India and Kashmir has widened. The
people of Kashmir now fear sending their
young ones to other parts of India as
people’s perception about Kashmiris is

beinginfluenced adversely by the media.

Article 370 is a symbolic representation of
Kashmir’s integration with the Union of
India. It is used by mainstream parties to
exploit the sentiments of the common
masses and turn them against New Delhi.
However, most of the people want to
either retain it in the present form or

restoreit toits original form (asin1953).

RECOMMENDATIONS

Any solution to the conflict in Kashmir
will require goodwill gestures and
compromises not just from New Delhi,
but also from Kashmiris themselves and
all the other major state and non-state
actorsinvolved in the conflict.
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Besides the Kashmiri people, separatists,
politicians as well as the power-centres in
Srinagar and New Delhi will have to show
their willingness and ability to implement
amutually-agreed and principled policy to
de-escalate the “conflictin Kashmir”.

The resolution of the “conflict in Kashmir”
is a prerequisite for the resolution of the
“conflict over Kashmir,” which has been
boiling since 1947. The Kashmir issue
should not be politicised for narrow
electoral gains. It should also not be
emotively laced to the idea of “national

integration”.

The Kashmiris have to understand that
radicalisation and wielding a gun is not a
solution. They have to realise that there is
now a tacit global consensus in
neutralising the radicalised gun-wielding
groups. New Delhi has to change its
perceived bullet-for-bullet stance towards
Kashmir.

Lending an ear to the alienated youth and
the masses is the only way to bring lasting
peace to the Valley. Genuine leadership at
the national and state levels is required to
overcome the enormous challenges as any
long-term settlement of the “conflict in
Kashmir” will fall short of the aims of any

single stakeholder.

New Delhi has to rethink its policy of
political appeasement as much of the
unrest is caused by the propaganda and
falsification by the political elites of state.
The best political approach to reach out to
the people will be to give them confidence
that Kashmir is strongly represented in
New Delhi. This will counter the deep
sense of mistrust that has been created by
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broken promises and the shelving of
interlocutors' reports in the past. The
colonial “princely state” approach—where
New Delhi kept the “princes” of local
political parties happy by ignoring their
wrongdoing—has damaged its image.
New Delhi should give up this colonial
mentality and reach out directly to the
common people through confidence-
building measures such as loan waivers to
farmers without any regional interference,
as the elites in Kashmir have always
exploited Kashmiris as well as New Delhi
with their fake terms of autonomy and
self-rule.

* The anti-corruption laws prevailing in the
rest of India should be extended to J&K
without any delay. Corruption, nepotism
and misgovernance have escalated the
unrest and also changed the perception of
the people towards New Delhi. The
regional “Dutch Disease” syndrome
should be avoided in the future as 75
percent of the state’s revenue comes from
central funds.

e The misuse of the Armed Forces (Jammu
and Kashmir) Special Powers Act (AFSPA)
of 1990 and its predecessor, the Jammu &
Kashmir Public Safety Act (PSA), 1978,
has pushed increasing numbers of local
youth to militancy and has also changed
the perception of the masses towards the
Centre.” The "duty to protect" is perceived
to have changed to the "duty to kill",
provoking anger among the local
population. The total suspension of the

use of pellet guns, the annulment of the
PSA, and zero leniency in the application
of Army laws when it comes to dealing
with delinquent men in uniform should be
adopted.

To mitigate the conflict in Kashmir, the
“Vajpayee days” have to be revived to
create more CBMs on his well-articulated
philosophy within the realms of Insaniyat
(Humanity), Jamhuriyat (Democracy) and
Kashmiriyat (Identity of the people of
Kashmir) that is still reverberating among
the conflict-hit Kashmiris. The best
example of the Vajpayee days is that he
forced then Chief Minister Mufti Syed to
rein in the state’s security agencies
especially the anti-militancy Special
Operation Groups (SOGs). According to
the State Human Rights Commission,
more than 80 percent of complaints
regarding human rights violations
recorded during 1997 to 2003 were
against SOGs.

The national media not only contributes
to the escalation of conflict in Kashmir
but also alienates Kashmiris from the rest
of India. The media should debate on good
governance and corruption in J&K rather
than creating a false narrative to portray
the common Kashmiris as “agents of
Pakistan” or “terrorists” and widening the
void between Kashmir and the people of
India.

The Kashmir issue should not be
portrayed as a communal issue and must

not be used for myopic electoral gains. ®RF
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ENDNOTES

1.  On26 May 2008, J&K state government and Government of India signed an agreement divertingland
(39.88 hectares) to Shri Amarnath Shrine Board (SASB) via order number 184-FST of 2008. The land
was to be used to make temporary shelters and other facilities for Amaranth pilgrims. However, the
people of Kashmir protested, and within days, the action snowballed into one of the biggest pro-
independence demonstrations in Muslim-majority Kashmir since insurgency broke out in 1989. More
than 38 people were killed and 1,000 injured in the protests over 64 days, forcing the government to
backtrack. However, the situation took a communal turn and ripped through the old secular relations
between Jammu and Kashmir provinces of the state. Hindus in Jammu, angered by the government’s
U-turn, attacked lorries carrying supplies to the Kashmir Valley and blocked the region’s highway.
Challenging the blockade, Muslims took to the streets in Kashmir and clashed with police as separatists
united tolaunch some of the biggest pro-independence demonstrations in Kashmir;

2. The infamous Machil “encounter” in 2010, in which three men were killed, was a tipping point for the
Kashmir unrest; the ensuing violence left 120 people dead. The army personnel who were involved in
the incident claimed that the killings were a result of an armed encounter with terrorists in Machil,
close to the LoC, in Kupwara district. A police enquiry, however, concluded that Machil was a staged
encounter and all three civilians who were killed were innocent labourers from Nadihal, in Rafiabad.
The army court, too, confirmed that the encounter had been simply orchestrated. Five personnel,
including one with a rank of Colonel, were sentenced to life imprisonment. The memories of Machil
resurfaced in July 2017 when the Armed Forces Tribunal in Chandigarh suspended the sentence on
dubious grounds and the five convicts walked free. Though the Army laws are harsh and strictly
implemented, arbitrary leniency shown toward delinquent officers, as in the case of the convicted
personnel in the Machil fake encounter, has further amplified the demand for the revocation of the
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AFPSA. The tragic episode was not because of excesses committed under the AFSPA, but a criminal act
by an officer for his own vested interests that was twisted to portray the armed forces and its tool, the
AFSPA, as draconian: Ayjaz Wani & Dhaval D. Desai, “The road to peace in Kashmir: Public perception
of the contentious AFSPA and PSA”, Observer Research Foundation, Occasional Paper 164, Aug 16, 2018.

This brief defines “conflict in Kashmir” as the growing alienation, corruption, alleged human rights
violations and other unsettling events that trigger unrest in Kashmir in form of protests, stone pelting,
and the rising number of homegrown insurgents. The parties in the “conflict in Kashmir” are the
people of Kashmir and New Delhi who can together resolve the issues within the ambit of the
Constitution of India. With the help of a section of the Kashmiri society, Pakistan succeeded in making
the conflict in Kashmir into the seemingly unending phenomenon that it now is. Over time, these
internal dynamics have worked to make the “conflict in Kashmir” - a highly nuanced result of the
government’s botched up policies - directly proportional to the “conflict over Kashmir”, one that is a
consequence of the unresolved legacy issues between India and Pakistan. The “conflict over Kashmir” is
between India and Pakistan over the disputed area of Kashmir that started after the invasion of
Pakistani army in October 1947. Whenever the ‘conflict in Kashmir’ has escalated, the ‘conflict over
Kashmir’ has also intensified. For example, from 2016, ceasefire violations (CFVs) — used by Pakistan
to provide cover to infiltrators into J&K across the Line of Control (LoC) - have increased enormously
in tandem with the escalation of insurgency in Kashmir.

CMS-India Corruption Study 2017, Perception and Experience with Public Services & Snapshot View
for 2005-17, (CMC Research house, Saket Community Centre, New Delhi, 2017) ;
http://cmsindia.org/sites/default/files/Monograph_ICS_2017.pdf

The central government appointed the J&K Interlocutors Group on October 13, 2010 after the revolt.
The members of the group were Radha Kumar, M.M. Ansari and Dileep Padgaonkar (chairman). The
contents of this report were primarily the outcome of the Group’s interactions with more than 700
delegations held in all the 22 districts of J & K and the three roundtable conferences organised by the
State and Union government since October 2010. Furthermore, the members met several thousand
ordinary citizens who turned up during the three mass meetings to express their views on a wide range
of issues. The members of the team also met militants and stone-pelters lodged in the Central Jail in
Srinagar, and the families of the victims of alleged human rights abuses. The Group submitted its
report to the Home Ministry and was made public by on 24 May 2012. However, no progress was made
on the recommendations and comments by the government. Radha Kumar, M.M. Ansari, Dileep
Padgaonkar, “A New Compact with the People of Jammu and Kashmir, Group of Interlocutors for J&K,
Final Report”; https://mha.gov.in/sites/default/files/J%26K-InterlocatorsRpt-0512.pdf

A writ petition filed by NGO “We the Citizens challenges” the validity of both Article 35A and Article
370 with an argument that Article 370 was only a ‘temporary provision’ to help bring normalcy in State
and strengthen democracy in that State, it contends. The Constitution-makers did not intend Article
370 to be a tool to bring permanent amendments, like Article 354, in the Constitution. According to
the petition, Article 35A is against the “very spirit of oneness of India” as it creates a “class within a class
of Indian citizens”. Restricting citizens from other States from getting employment or buying property
within Jammu and Kashmir is a violation of fundamental rights under Articles 14, 19 and 21 of the
Constitution. Most of the respondents argue that the petition in Supreme Court is nothing but the
agenda of RSS-based ideologies and has dented the aspirations of the people in Kashmir.

In conflict environments, the population is marginalised to some degree, making it ‘hidden’ from and
‘hard to reach’ for the researcher. The marginalisation explains why it is difficult to locate, access and
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enlist the cooperation of the research populations, which, in a nonconflict context, would not have
been difficult to do. The Snowball Sampling Method (SSM) is used to address the fears and mistrust
common to the conflict environment and increases the facilitates an atmosphere of trust as the
researcher is introduced through a reliable social network. For this study, the social network was
provided by teachers of different colleges, Universities and academic institutions that helped the
researcher generate a friendly and trustworthy environment. In some cases, SSM marks the difference
between research conducted under constrained conditions and research not conducted at all.

Sumantra Bose, Kashmir: Roots of Conflict Paths to Peace (London; Harvard University Press, 2003);
Navnita Chadha Behera, Demystifying Kashmir (Washington D.C: Brookings Institution Press,2006).
During the field visits to Kashmir, even a layman asks the question of what New Delhi has done for the
betterment of administrationin the state.

Ayjaz Wani , Dhaval Desai, “Centre must step in to end corruption in Kashmir”, Observer Research
Foundation, March 9, 2018: https://www.orfonline.org/research/centre-must-step-end-corruption-

kashmir/

Number of listed militants crosses 300 in Kashmir for first time in 10 years: Report: Greater Kashmir,
September 29, 2018. https://www.greaterkashmir.com/news/kashmir/number-of-listed-militants-
crosses-300-in-kashmir-for-first-time-in-10-years-report/295206.html

Most of the respondents argued, giving different reasons. The insurgents or homegrown terrorists are
seen as heroes. Most of the homegrown insurgents use social media platforms to express their views,
and these pages are being viewed thousands of times by local youth. An article written by scholar-
turned-militant/terrorist Manan Wani was published by a local news agency on July 16, 2018, “Why
did he choose Gun over Pen?”. The article was circulated on social media thousands of times. Wani
would accuse New Delhi of “saffronising” every inch of India. The influence of militants/terrorists has
also increased manifold on society in general and youth in particular. For example, in South Kashmir’s
Pulwama district, most of the drug-peddlers were recently tortured by the militants and their pictures
were circulated on social media. Most of the youth interviewed by the researcher asked, “When the
work of the state is being done by the militants, why should they not be revered?” For example, Rashid
Billa, a wanted pro-government gunman, was killed by militants in 2017. He was wanted in many cases
and was evading arrest. The respondents held that the people “havelost faith in the state apparatus and
are more inclined towards militants and insurgents.”

The respondents, during the survey, always argued that the social media and national news channels
helped in the alienation of Kashmiris from mainland India. Kashmiris have a sense of fear and mistrust
in their interaction with Indians in other parts of the country, which has inhibited the steady and free
movement of Kashmiris for study or employment. Vitriolic media reports have created an anti-
Kashmiri perception in the rest of India. The pervasive sense of alienation in Kashmir and the deep
sense of mistrust about Kashmirisin the rest of India feed off each other.

Discussions with the respondents.

Most of the respondents, especially students, when asked if they would like to go to school or find jobs

in other places in India, said that as Kashmiris, it is difficult for them to find a job, or even find
accommodation. They said that the general perception about them that they are “terrorists” or
“Pakistan agents”.

BJP Election Manifesto 2014 highlights, http://www.bjp.org/images/jpg_2014/manifesto_
summary_17.04.2014.pdf
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Arguments of teachers and students of Law department, University of Kashmir.

Behra op.cit. The 2014 elections were directly contested on these lines and has now brought a setback
in the relations between Jammu province and Kashmir province.

Ayjaz Wani op. cit.
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